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ARTS AND CULTURE TRUST BILL 2021 
Committee 

Resumed from 31 August. The Deputy Chair of Committees (Hon James Hayward) in the chair; Hon Sue Ellery 
(Leader of the House) in charge of the bill. 
Clause 10: Trust’s functions — 
Progress was reported after the clause had been partly considered. 
Hon NICK GOIRAN: When we left this yesterday, we were dealing with clause 10, and specifically subclause (3), 
which provides some direction to the trust when it is performing its functions in terms of any objectives that might 
be prescribed. The Leader of the House took us through an example of what one of those objectives might be. I think 
we ended up on dance. Spoken word was another scenario. I am more interested in knowing, and this probably 
intersects with the discussion we will have later when we are looking at regulations more generally, whether any of 
the objectives for the trust could be dealing with the matters currently under review. 
Hon Sue Ellery: Use of venues et cetera? 
Hon NICK GOIRAN: Yes. I understand that the use-of-venue policy is currently under review. Is that the type 
of thing that could ultimately be a prescribed objective? 
Hon SUE ELLERY: No; that is not what is envisaged by this clause. It will go to things like the particular build 
characteristics of a venue and what it might then be appropriate for, such as whether there is a small number of 
seats, a small to medium–sized audience or an appropriate backstage for dance or big productions. It will go to the 
logistics of the venue, so it will not go to the issue that the member is talking about. 
Clause put and passed. 
Clause 11 put and passed. 
Clause 12: General restrictions on Trust’s powers — 
Hon NICK GOIRAN: Clause 12 deals with some restrictions on the trust’s powers. The trust’s powers were just 
agreed to and passed at clause 11. I understand the restrictions will include that approval will be needed from the minister 
before the trust can deal with real or personal property. I refer to clause 11(3)(a) that we passed just then. It says — 

The Trust may, for the purposes of performing any of its functions, do all or any of the following — 
(a) acquire, hold, dispose of or otherwise deal in real or personal property; 

Here in clause 12 we then deal with any restrictions. At this point, is it necessary to set out any restriction on the 
trust’s power so we do not end up in a situation, like we recently had, when people wanted to access a venue and 
were not able to do so? I understand that in that instance, which may have been touched on in the second reading 
debate, there was a desire to hire a venue and the trust initially said no. That was subsequently revoked. I think the 
right and lawful decision was ultimately made, and the policy is currently under review. Is it necessary for us to 
enshrine at this point any restrictions on the trust’s power to ensure that that situation does not occur in the future? 
Hon SUE ELLERY: First things first. This clause is about how the trust deals with real property, for example, so 
there might be orders on the Minister for Lands about the use of the land. To go to the heart of the member’s 
question, the policy arrangements in place under the current legislative framework are under review. The trust has 
asked the State Solicitor’s Office to help it do that.  
With respect to who can access, use and make bookings at venues once this legislation becomes law, that can be 
set out under regulations. It is a policy matter now. Going forward, it would be a regulatory matter. The member 
may want to ask some questions about what those regulations might look like. I am happy to have that debate then. 
I am not sure that I can tell the member exactly what they will look like, as that piece of work still needs to be done. 
No matter currently comes before Parliament with respect to that policy. Obviously, as a disallowable instrument, 
any regulation and policy that fits under those regulations will be subject to parliamentary scrutiny. 
Hon NICK GOIRAN: Apart from the general restrictions set out in the three subclauses of clause 12, would it be 
fair to say that the trust’s powers will also be restricted under Western Australian law in general? The trust must 
exercise its powers consistent with the laws of Western Australia. Although that is not explicitly set out in clause 12, 
it is still the case that the trust must comply accordingly. 
Hon SUE ELLERY: Yes. Further, we had that discussion yesterday, in particular, about property law, for example, 
and that not being overwritten by any power that the minister might have under this piece of legislation. 
Clause put and passed. 
Clause 13: Requirement for approval to participate in business arrangements — 
Hon NICK GOIRAN: Clause 13(2) states — 
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The Treasurer may, by written notice given to the Trust, exempt any business arrangement, or class of 
business arrangement, from the operation of subsection (1) either unconditionally or on conditions specified 
in the notice. 

What is envisaged to be exempted by this provision? 
Hon SUE ELLERY: This is an existing provision that was carried over to the new legislative framework. The 
kind of classes that are currently exempt are activities under $250 000. I do not have any further information 
about exemptions. 
Hon NICK GOIRAN: I was hoping that the minister would be able to provide a series of examples. 
Hon SUE ELLERY: I am told that expenditures under that $250 000 cap include investment in particular productions 
such as George Orwell’s 1984 at His Majesty’s Theatre in 2018. A commercial agreement was entered into with 
the Ambassador Theatre Group as a co-production with the State Theatre Company South Australia. In 2016, there 
was an investment agreement of $100 000 for 14 performances of Little Shop of Horrors at His Majesty’s Theatre. 
That was a profit share across eight national performance venues. They are some examples. 
Hon NICK GOIRAN: All those exemptions are provided by the Treasurer. What is the mechanism for informing 
the minister of these exemptions? 
Hon SUE ELLERY: Subclause (1) states that both the minister and the Treasurer must give their approval. I assume 
that would occur through an exchange of letters. Provisions apply to universities in my portfolio, which I, as the 
minister, and the Treasurer both need to agree to if the universities want to spend money on changes to their land 
usage, for example. It has to go through both of us. 
Hon NICK GOIRAN: I understand that under clause 13(1), the minister and the Treasurer, by way of exchange 
of letters or otherwise, can approve certain conditions. My reading of subclause (2) is that the Treasurer may grant 
an exemption. How does the minister find out that the Treasurer has come along, potentially at some later stage, and 
granted an exemption to the original arrangement? 
Hon SUE ELLERY: I am advised that the Treasurer would write to the minister and the minister would write to 
the trust. 
Hon NICK GOIRAN: Subclause (2) states — 

The Treasurer may, by written notice given to the Trust … 
Notwithstanding those words, it is interpreted to mean that the Treasurer may grant an exemption, by written notice 
given to the trust, via the minister. 
Hon SUE ELLERY: It is the practice, and the way that those words have been interpreted in this piece of legislation 
and others, that the Treasurer writes to the minister and the minister writes to the respective board, in my case, the 
Senate of the university et cetera. 
Clause put and passed. 
Clauses 14 to 16 put and passed. 
Clause 17: Board membership — 
Hon NICK GOIRAN: The second reading speech states — 

The new trust’s board will consist of nine members, compared with the PTT’s eight members. This will 
make quorums and majority decisions easier to obtain. 

Has the Perth Theatre Trust board had problems making a quorum? 
Hon SUE ELLERY: The advisers at the table are aware of one occasion; that is, City of Perth representatives had 
a conflict of interest during the previous government. John Day was the minister at the time. 
Hon NICK GOIRAN: What is the quorum for the theatre trust at the moment? 
Hon SUE ELLERY: It is five. 
Hon NICK GOIRAN: How many representatives on the board at the moment come from the City of Perth? 
Hon Sue Ellery: There are three. 
Hon NICK GOIRAN: There is a quorum of five. At the moment, there are eight members altogether, three of 
whom are from the City of Perth. If those three people were away or had a conflict of interest and there needed to 
be five people, five people are still available.  
Hon SUE ELLERY: I am loath to go into the detail of something when I have to rely on people’s memories, but 
I am advised it was at the time that the City of Perth was under investigation and those members were not available. 



Extract from Hansard 
[COUNCIL — Wednesday, 1 September 2021] 

 p3244c-3251a 
Hon Nick Goiran; Hon Sue Ellery 

 [3] 

I do not think I can take the answer beyond that because I do not want to say things that I have not checked to be 
factually correct. 
Hon NICK GOIRAN: That is fair enough. I ask the question because it is not really clear how increasing the existing 
arrangement of eight board members to nine manifestly helps this apparent problem that occurred once with obtaining 
a quorum. That said, I do not think we can take this any further. Firstly, it is not self-evident that there is actually 
a problem, and, secondly, we are unclear how the addition of one extra person will alleviate that problem. Nevertheless, 
the comment in the second reading speech states that majority decisions will be easier to obtain. How does the 
creation of a nine-member board make that majority decision process easier? 
Hon SUE ELLERY: I am advised that it is because it is an odd number. 
Hon NICK GOIRAN: Are we to take from that that the board, in one or more instances in the past, has simply 
been unable to obtain a majority decision? 
Hon SUE ELLERY: I am told that there was one instance. I am not in a position to say much more beyond that 
without having to ask people to go back and check. 
Hon NICK GOIRAN: If, under this new regime with a nine-member board, one person is absent, we then return 
to an eight-member board—the even-number situation. If four board members hold one view and the other four hold 
the other view, is there any capacity to break that deadlock? 
Hon SUE ELLERY: I do not have any advice on that. A normal, functioning and professional board would establish 
its own procedures—standing orders or whatever it wants to call them. I am sure that it would establish its own 
rules, as all meeting groups do, by which it will deal with such matters. 
Hon NICK GOIRAN: Do those rules exist at the moment? 
Hon SUE ELLERY: I do not know the answer to that. 
Hon NICK GOIRAN: I will conclude on this point. It is more a comment than a question that requires a response, 
unless the minister particularly wants to offer one. I make the observation to those who crafted this explanation in 
the second reading speech that it is not particularly persuasive to say that somehow the new trust board, which will 
consist of nine members, will make quorums and majority decisions easier to obtain. For those who are unclear 
why that is the case, they need only to review in Hansard the discussion that just took place this afternoon. 
Clause put and passed. 
Clauses 18 to 67 put and passed. 
Clause 68: Authorised use or disclosure of information — 
Hon NICK GOIRAN: I draw the minister’s attention to clause 68(1)(f) and ask that she indicate to the chamber 
what circumstances are intended to be prescribed. 
Hon SUE ELLERY: I am advised that it is a general—I know the honourable member does not like this term—
catch-all provision inserted by parliamentary counsel as a way of enabling the trust to deal with any circumstance 
that might arise. None are particularly contemplated—I have no examples of what they might be—but it is a device 
relied upon by parliamentary counsel. 
Hon NICK GOIRAN: Does this provision for the authorised use or disclosure of information currently exist in 
the Perth Theatre Trust Act 1989? 
Hon SUE ELLERY: I am advised, no. 
Hon NICK GOIRAN: What brought about the necessity for the addition of this particular provision? 
Hon SUE ELLERY: The drafters considered best practice board provisions when putting this section together. 
I am advised that it is a standard provision that generally accompanies a similar provision—that is, in clause 67, 
which we just passed—and it provides protection for people who release information while they are carrying out 
their duties. I am advised it is a standard type of provision. 
Hon NICK GOIRAN: I make the obvious observation that albeit standard, it is not in the current legislation that 
is about to be repealed. Is this provision in other Western Australian statutes that provide for statutory boards? 
Hon SUE ELLERY: I do not have advice on whether that is the case, so I cannot take that any further. 
Clause put and passed. 
Clause 69: Laying documents before House of Parliament not sitting — 
Hon NICK GOIRAN: We can see a pattern emerging within these clauses drafted by parliamentary counsel, but, 
to the extent that there is a pattern, they seem to appear in some bills and not in others. Is there an explanation for 
why it has been included on this occasion? 
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Hon SUE ELLERY: I cannot confirm or deny whether or not the member’s assertion is correct—that it appears in 
some and not in others—because I cannot confirm the “not in others” and what that might encompass. I can tell the 
member that it does appear in the Zoological Parks Authority Act 2001, the Swan and Canning Rivers Management 
Act 2006, the Minerals Research Institute of Western Australia Act 2013, the Metropolitan Redevelopment Authority 
Act 2011 and the Infrastructure Western Australia Act 2019. 
Hon NICK GOIRAN: I thank the minister for providing that list. I am not sure what the source of that information 
is that has provided those particular examples, but it seems to only highlight that some statutes have it and others 
do not. It is a peculiar list. 
Hon Sue Ellery: It doesn’t say that others do not; it just says that these do. 
Hon NICK GOIRAN: Yes. It is a peculiar list to provide in the circumstances. Is there any background information 
on how that list came about? 
Hon SUE ELLERY: There is no grand conspiracy. The advice in the notes I have been given is that although the 
provisions may differ slightly, this is a standard provision included in other legislation, and examples are given. 
Hon NICK GOIRAN: I think the first one is the zoological — 
Hon Sue Ellery: Yes. 
Hon NICK GOIRAN: It seems curious, but that is fine. 
Clause put and passed. 
Clause 70: General regulations — 
Hon NICK GOIRAN: This clause is the general regulation-making provision. To some extent, it is not unusual. 
That said, in this particular instance, as the minister mentioned earlier, there seems to be an intention to elevate 
what was formerly found in policies to now be made by way of regulation. This general regulation-making power, 
particularly subclause (2), sets out 15 different matters that may be the subject of regulations, noting that the 
regulations are not limited to that list of 15. Are policies already in place that cover any of the 15 that are listed here? 
Hon SUE ELLERY: The advice I have is that the only policy that exists that I can confirm—that does not mean 
there are not any others, but I am not able to confirm any others now—is around the use and hiring out of trust venues. 
We have already talked about that being subject to a review. Some of the other elements set out in those 15, which is 
not an exhaustive list, may well be covered contractually in some of the venues. I am told that when the bill was being 
drafted, drafters looked at the powers that exist for VenuesWest in the Western Australian Sports Centre Trust 
Act 1986, and that is where the non-exhaustive list of possible things that could be subject to regulation came from. 
Hon NICK GOIRAN: In the non-exhaustive list of 15 set out in clause 70(2), we know that there is at least one area 
that is currently subject to policy, which is the one the minister identified at subclause (2)(b) — 

the use and hiring out of Trust venues or any part of a Trust venue; 
Is that current policy available to be tabled? 
Hon SUE ELLERY: I do not have it here but I am advised that it can be tabled. I give the member an undertaking 
that I will seek to provide it to him either sometime today or tomorrow. 
Hon NICK GOIRAN: To the extent that that information is available, does the minister know when that policy 
was first created? 
Hon SUE ELLERY: I am not able to pin down when the first version of what exists now as the policy was created, 
but I can probably find out. Nobody here can pin that down. 

Hon NICK GOIRAN: Fair enough. 

The act that is being repealed is the Perth Theatre Trust Act 1979. Even though the exact date of the creation of 
the policy that is currently subject to review is not readily available at the moment, is it within either the minister’s 
knowledge or those assisting her to say whether that policy document was created during the fortieth Parliament? 

Hon SUE ELLERY: The advisers here are not able to tell me that, but I can probably find out. 

Hon NICK GOIRAN: The policy that is currently under review, in clause 70(2)(b), will eventually in some form 
find its way into a regulation. Is the current policy arrangement approved by the minister? 

Hon SUE ELLERY: I am advised that the trust has the power to recommend to the minister various policies, but 
that policy was not recommended to the minister. 

Hon NICK GOIRAN: Okay. Help me understand this, though, minister. The information that was provided to 
the chamber a moment ago was that the government does not know when the policy was created and we do not 
know that it was even necessarily created in the fortieth Parliament, which was a four-year period. But we now 
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know for sure that that policy was not approved by the minister. That seems to imply that we can have some idea 
about when the policy was created. I do not know whether the minister in question—I think Minister Templeman 
has responsibility—was the responsible minister in the fortieth Parliament; he may well have been the minister. 
Therefore, we can have some idea about when this was created, because if it was never brought to his attention, 
that gives us the parameters to work within. Can the minister clarify that? 

Hon SUE ELLERY: I understand the point that the member is trying to make but I do not think that it is inconsistent. 
Given the, shall we say, elevation or public airing of the policy related to the use of venues, it is not surprising to 
me that the minister knows and that his advisers can tell me that he did not approve that policy, because I reckon 
he would have found out if he had approved the policy; that is what I would have done. I do not think there is any 
inconsistency in me being advised now that we know that he did not authorise that policy. There is no inconsistency 
between that and the advisers here not being able to tell me when the first iteration of the policy was made. 

Hon NICK GOIRAN: That is fair enough. It appears to be the case that a policy was put in place but the minister 
was not advised of it. It remains to be determined at what time that policy was created. Hopefully we can be provided 
that information at some point. The minister mentioned earlier that this policy is currently under review, and I think 
she helpfully provided information to the chamber that the State Solicitor’s Office is being consulted or being 
asked to assist in some form. 

Hon Sue Ellery: Sorry; start that again. 

Hon NICK GOIRAN: I think the minister indicated that the State Solicitor’s Office might be assisting with regard 
to this matter. 

Hon Sue Ellery: It has been asked. I said that in my second reading reply. 

Hon NICK GOIRAN: It is good to hear that it is being consulted or being asked to assist, but who is actually carrying 
out the review? 

Hon SUE ELLERY: As I understand it, and I think I said this in my second reading reply, the Perth Theatre Trust 
has asked for advice from the State Solicitor’s Office on how a review could be conducted. I do not want to put words 
in Hansard that I should not be saying, but it was asked how such a review could be conducted and whether it 
would assist in the conducting of that review, and it has not responded yet. 

Hon NICK GOIRAN: The conclusion I draw from that is that the review has not commenced. 

Hon SUE ELLERY: I am advised that board members have had discussions amongst themselves about what that 
review might look like, but the formal decision they have made and the formal request they made subsequent to 
that decision was to request assistance from the State Solicitor’s Office. 

Hon NICK GOIRAN: I accept the minister may not have this information available, but as she said, given the elevated 
state of affairs around this matter, maybe this information is known. When did the board ask the State Solicitor’s 
Office whether it could assist in the conduct of this matter and how the review could be done? 

Hon SUE ELLERY: The advice available to me is that the board resolved to do the review in July; I do not have 
a precise date. At a subsequent meeting on a subsequent date to that—that would have been in the last month—
the board wrote to the State Solicitor’s Office. 

Hon NICK GOIRAN: This particular provision at clause 72, as we have discussed earlier, will elevate whatever 
policy exists or subsequent policy exists after the review into the form of regulations. We discussed under clause 2 
that there will be a period in which the government needs to prepare those regulations before ultimately one single 
day is provided for the commencement of the act by way of proclamation. I want to understand at this point what 
will happen in the interim. Regrettably, I do not have my notes from yesterday, but I think the minister might have 
said—I am happy to be corrected if I am wrong — 
Hon Sue Ellery: Six months. 
Hon NICK GOIRAN: Yes; I recall six months. We accept it will take that time. What will happen in the interim? 
Hon SUE ELLERY: That is a good question. There are two “in the meantimes”: there is between now and whenever 
this legislation comes into effect, and the six months or so that it takes to do the regs. 
Hon Nick Goiran: Does the minister mean between now and assent? 
Hon SUE ELLERY: Yes. While the Perth Theatre Trust Act continues to operate, the board will need to make 
any decisions that it needs to make in the absence of hearing back from the State Solicitor’s Office and conducting 
a review. Once the Arts and Culture Trust Bill becomes an act and work begins on the regulations, the new board 
will also have to give some consideration to how it will make decisions if a regulation has not been done immediately 
on the issue, although I think that is probably the first thing it will look at. I think that is what will happen. 
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Hon NICK GOIRAN: That is fair enough; the minister makes a good point. In the meantime, there is a policy, of 
which, hopefully, a copy will be tabled later. The board has resolved to review it but has invited the State Solicitor’s 
Office to participate in the review. Is the policy live at the moment? 
Hon SUE ELLERY: I am advised that the board has determined that while the review is being completed, subject 
to the availability of venues, bookings from whomever will be pencilled in for the requested date or dates. The bookings 
will then be considered on a case-by-case basis by the trust and confirmed as soon as practicable after that. 
Hon NICK GOIRAN: It is almost as though, if you like, a holding, an interim or a transitional policy is being 
developed, which the minister helpfully outlined. Under what I have now described as an interim policy—that 
these bookings will be considered by the trust on a case-by-case basis—will that be determined by the trust board or 
an individual at the trust? 
Hon SUE ELLERY: I am not sure I can answer precisely other than to say that the board has made a decision that 
in the interim period, each application will be considered case by case. In a practical sense, the board might ask the 
general manager to make those decisions, but I cannot say with precision that there will not be an application that 
does not go before the board, nor can I say with precision that the general manager will make every single decision 
him or herself. 
Hon NICK GOIRAN: Fair enough. How frequently does the board meet at the moment? 
Hon SUE ELLERY: Every two months, I am advised. 
Hon NICK GOIRAN: I think that tells us that, plainly, there must be some kind of mechanism at a practical level 
to address this, because we cannot have applications waiting for two months for the board to convene. Apparently, 
at least on one occasion, there have been problems with a quorum—obtaining a simple majority. It seems to me, 
therefore, that there must be some form of delegation. I think it is reasonable for us to operate on the basis that there 
has been a delegation by the board to somebody or a group of people—maybe even a subcommittee—and if that 
information is not readily available now, could it be provided at a later stage? 
Hon SUE ELLERY: It is not a subcommittee. I am told that when people make bookings now, they are told that 
it might take up to six weeks to determine their booking. As I said to the member in the previous answer, my sense 
of the advice I am getting is that it may well be a combination of delegation to the general manager and consideration 
by the board, depending on when board meetings are held. They are scheduled every two months, but I do not 
know whether they can meet in between if they need to. I might just add a bit more. I am advised that, for example, 
one of the ways the trust operates now is that it makes resolutions out of session and circulates them electronically. 
It might be that. 
Hon NICK GOIRAN: That answer has been helpful to an extent. I refer to that last point in particular, because 
we could envisage a situation in which the general manager might provide the trust’s board members a particular 
application that is circulated by email; and, if there was a unanimous resolution on the circulated email, there would 
be no need for it to come up at the following board meeting. However, whatever the system is, it sounds cumbersome, 
not efficient and not clear. Hence, that is all the more reason that the policy needs review. 
Before I move on to my next question, I encourage those who are involved in this matter to expedite that process 
because, to be frank, this is not that complicated. Something that was quite simple has been blown out of all proportion. 
I find it curious that it requires this level of cumbersome, slow-moving review, and that we have not yet had a response 
from the State Solicitor’s Office; that is probably the best way I could describe that. The State Solicitor’s Office 
responded very quickly in a legal letter to the Human Rights Law Alliance, I think it was, or an organisation of that 
sort. It managed to write very quickly and ensure that the law of Western Australia was being adhered to, as it 
rightly should. Therefore, there is no reason why this needs to be taking so long. I certainly encourage those involved, 
including at the ministerial level, to ensure that this fairly simple matter is expedited. 
That said, I take the minister to another provision in clause 70 that appears curious at first glance—that is, 
clause 70(2)(j). There is a suggestion of implementing regulations on the removal of persons. What circumstances 
are envisaged to justify that type of regulation, keeping in mind that we have other laws at our disposal to deal 
with nuisances, such as move-on notices and the like? 
Hon SUE ELLERY: I am not able to give the member any examples. As I said when I gave a general description 
of these 15 items, I think this was taken from the provisions that apply in the Western Australian Sports Centre 
Trust Act. These are the same provisions that apply in respect of VenuesWest. 
Hon NICK GOIRAN: I appreciate that that template has been used. Has VenuesWest prescribed regulations in 
the category that is found in clause 70(2)(j)? 
Hon SUE ELLERY: Advisers here would not know about the provisions under the VenuesWest legislation. 
Hon NICK GOIRAN: That is a shame. I want to make this observation. I once remember as an articled clerk, which 
is an apprentice lawyer, that there was a saying about being careful not to slavishly follow precedents. That was 
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a reference to the fact that it is good to have templates, but to be careful about just following them without proper 
consideration and analysis. There is nothing wrong with the government uplifting these types of provisions from 
the VenuesWest overarching legislation and seeking to implement them in this bill. But there is an obligation on those 
responsible for the drafting and consultation that leads to a bill that comes before the house of review to make sure 
that those provisions have been considered. If people have not considered the 15 categories set out here as general 
regulation-making powers, there has been an omission in respect of the work that has been done. If that is indeed the 
case, it is regrettable. I suggest that it is the case, because the information cannot be provided to the chamber. 
I draw to members’ attention the reason that this is particularly curious: it is that the chamber is being asked to 
give a general regulation-making power to the government. That, in itself, means that the minister of the day can 
effectively, at the stroke of a pen, create a new subsidiary law. There is nothing strange about that, but in this instance 
the government is asking for a general regulation-making power that may provide for, authorise, prescribe, require, 
prohibit, restrict or otherwise regulate the removal of persons found committing offences against the regulations 
or causing annoyance or inconvenience to other persons at trust venues. As I say, this is curious because it does 
not seem like a provision that we would ordinarily need. If someone is causing an annoyance or inconvenience, 
one of the recourses available is to call law enforcement; in our state, that is the Western Australia Police Force. 
They can deal with this person or these people who are causing an annoyance or inconvenience. It is not evident 
why we would need to give the minister the capacity to, at the stroke of a pen, prescribe regulations to deal with 
such individuals. 
I accept the advice that has been provided by the minister that this is something that has its history in another piece 
of legislation, dealing with sporting venues, but I certainly would much prefer to understand exactly why we 
are being asked to agree to this provision. I mean no disrespect to this minister, because it is not her portfolio; she 
is representing a minister in the other place. However, if the minister in the other place would like us to agree to 
these things, he needs to provide us with information so that we know exactly what we are agreeing to. 
To make it clear, we are being asked to agree that the government be given the capacity to provide regulations that 
authorise, prescribe, require, prohibit, restrict or otherwise regulate the removal of persons found committing offences 
against the regulations or causing annoyance or inconvenience to other persons at trust venues. I will conclude on 
this point. If people are causing annoyance or inconvenience to other persons at trust venues, I do not particularly 
have much time for them. That is not the point. It is not evident why we would need to give the government the 
power to regulate these things, and it would be desirable for that information to be made available, but the record 
reflects that it is not available at this time. 
Clause put and passed. 
Clauses 71 to 94 put and passed.  
Clause 95: Transitional regulations — 
Hon NICK GOIRAN: Clause 95 talks about modifying the written law of Western Australia. Which laws are 
intended to be modified by clause 95(3)? 
Hon SUE ELLERY: None are envisaged to be modified at this time. I am advised that the provision generally 
exists to allow the Governor to make any regulations that might be needed to facilitate the transition. Clauses 95(3) 
and (4) provide that regulations made under this clause will exempt a specified matter from a written law or modify 
how a written law applies to that matter. Unless the advisers tell me differently, I think this is another parliamentary 
counsel catch-all—shall we call it that?—in case some transitional arrangements need to be put in place. I am advised 
that that is the case. No specific law is contemplated as needing to be overridden. 
Hon NICK GOIRAN: My assessment of this is that it is more than just a potential parliamentary counsel desire, 
convention or anything of that nature. This really has the hallmarks of an English king with six wives. Historically, 
certainly prior to the forty-first Parliament, the idea that we would allow the modification of Western Australian 
written law has been of significant interest to the house of review. 
I also take the minister to clause 95(4), which references a specified state of affairs. That particular power is then 
somewhat restrained by what is found in subclause (5). What are the specified state of affairs that have been the 
cause of concern for this type of provision to be included? 
Hon SUE ELLERY: I understand the honourable member’s reference to a Henry VIII provision. The advice I have 
been given is that this was put in by the drafters to capture something that was not contemplated when the transitional 
provisions were put in place. I understand the concern that the member raised. No specified state of affairs or existing 
law is contemplated. However, this provision was put in there in the event that something may stand as an obstacle 
to the transition. 
Hon NICK GOIRAN: It is probably worth noting that this is not a piece of legislation that any of us would describe as 
an emergency piece of legislation or extraordinary in any way. It is an important piece of legislation and certainly the 
opposition indicated its support for it during the second reading debate, and we will again during the third reading, but 
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it is neither extraordinary nor an emergency. I recall sitting on the other side of the chamber for two terms and having to 
listen to lecture after lecture from members opposite about Henry VIII clauses and how they infringe on the sovereignty 
of the Western Australian Parliament because they allow laws to be modified. As has been discussed in previous debates 
over various Parliaments, that is not to say that a Henry VIII clause should never be enacted, but there have to be very 
good and compelling reasons for doing so. The reason given for including this provision is that although the government 
does not think it will ever use this provision, the government will include it just in case. I could perhaps understand that 
situation if it were for emergency legislation or an extraordinary situation, but we are talking about the Arts and Culture 
Trust Bill. It is a very important bill and will do some good things, as Hon Peter Collier has outlined, and that is why we 
are supporting it. However, the government’s explanation is that it wants to have the old Henry VIII provision there just 
in case. I make this observation—I realise nothing will change—that in previous Parliaments this would not have been 
tolerated, including by members opposite. However, unless something miraculous occurs in the next few minutes, it 
will be tolerated in the forty-first Parliament. That is a new precedent, and I think it is disappointing. 
Clause put and passed. 
Clause 96: Savings — 
Hon NICK GOIRAN: What is the justification for this savings provision? 
Hon SUE ELLERY: I am told that it is a general savings provision regarding the operation of part 7. Any operation 
of part 7 will not be regarded as a breach of contractual arrangements, causing any contract or instrument to be 
void or unenforceable, or releasing or allowing the release of any surety. 
Hon NICK GOIRAN: It is a protection that has been put in place, but I raise this matter because it is a protection 
that has been put in place to part 7. However, as we just discussed, a provision in this part allows for the written law 
of Western Australia to be modified at the stroke of a pen as a Henry VIII clause. Albeit that the government does 
not foresee a scenario in which this provision will need to be used, the government is seeking to be protected in the 
event that it does, all without any scrutiny by the Western Australian Parliament. I can understand the desire to put 
the provision in there, but I am really starting to question who read this stuff before it came here, because members 
in previous Parliaments would not have tolerated that. They would have been highly disturbed about clause 95, let 
alone for it to then be linked to clause 96.  
Committee interrupted, pursuant to standing orders. 
[Continued on page 3260.] 

Sitting suspended from 4.17 to 4.30 pm 
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